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SANDOWN ZONING BOARD OF ADJUSTMENT
Bylaws & Rules of Procedure |

Purpese & Authority

A,

The S8andown New Hampshire Zoning Board of Adjustment, hereinafter referred
to as the “Board”, operates under the strict guidelines contained in the State of
New Hampshire REA 674:33 and 675:5-7, The procedures are not discretionary;
they are limiting and mandatory. The Board does not change, alter or amend the
Sandown, New Hampshire Zoning Ordinance, but considers each application on
the basis of the State’s statutory requirements and the Ordinance, which has been
enacted by the Jocal legislative body.

These Bylaws and Rules of Procedures are adopted under the authority of New
Hampshire Revised Statues Annotated, Chapter 676:1 as amended, and with
reference 1o the S8andown Zoning Ordinance and the Tax Map of the Town of
Sandown, New Hampshire.

The general governing rules for the Sandown ZBA are laid out in Article VI of
the Sandown Zoning Ordinance, These bylaws are intended to codify rules of
procedure not enumerated in the Zoning Ordinance. *Chairman” and similar -
terms are used as designations of office and not of gender,

ZBA Member Terms & Duties

A,

B.

Full members

1. In accordance with R8A 673:3 and Article V1 of the Sandown Zoning
Ordinance, the Board shall consist of five full members who are appoinied by
the Board of Selectmen for a term of three (3} years. All terms shall begin in
Mareh of each vear and shall be staggered in accordance with RSA 673:3 and
673:5, so that no more than 2 appointments occur annually exeept when
required to fill vacancies.

2. All full members shall continue to serve until reappointment or a successor
has been appointed, However, no member shall serve ag a holdover for more
than 90 days. If at the end of the 90-day holdover period the board of
Selectmen has not appointed or re-appointed a member, the office shall be
deemed vacant,

3. All members must be residents of Sandown, New Hampshire and are expeocted
to attend each meeting of the Board 1o exercise their duties and
responsibilities. Any member unable to attend a meeting shall notify the
Chairman as soon as possible. Members will participate in the decision
making process and vote on all motions under consideration.

4, Any regular member who is absent for three (3) consecutive meetings, unless
there are extepuating eircumstances or prior approval, shall be recommended
by the Board of Adjustment to the Board of Selectmen, in writing, for removal
from the Board.

Alternates

1. 1In accordance with RSA 673:6 and Article VI of the Zoning Ordingnce, the
board shall also include up to three Alternate Members who are appointed by
the Board of Selectmen for a term of three years. All terms shall begin in
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March of each year and shall be staggered such that no more than |
appointment occurs annually except when required to fill vacancies.

All slternates shall continue to serve until reappointment or a successor has
been appointed. However, no member shall serve as a holdover for more than
90 days. If at the end of the 90-day holdover period the Board of Selectmen
has not appointed or re-appointed a member, the office shall be deemed
vacant,

Alternates must be residents of Sandown, New Hampshire and are expected 1o
attend meetings and be familiar with the workings of the Board so that they
will be ready 1o serve whenever they are requested to serve in place of 2
member,

Aliernates may participate in the discussions but may not vote unless
designated as a voting member by the Chairman,

. Any alternate member who is absent for three consecutive meetings, unless

thete are extenuating circumstances or prior approval, shall be recommended
by the Board of Adjustment to the Board of Selectmen for removal from the
Board.

C. Officers of the Board

L

140

Application

A Chairman will be elected annually at the next appropriate meeting after the
March appointment of board members, The Chairman conduets hearings and
meetings, acts ay official spokesman for the Board, and designates alternates
as voting members when deemed appropriate. The Chairman may call special
mﬁcimgs provided that at least 48 hours notice is given each member before a
meeting is beld. The Chairman will be required to call a meeting within 10
days of receipt of a written request from any two members of the Board, The
Chairman is responsible for budget proposals and financial control, and is the
departmental authority for expenditures against the Board budget,

A Viee Chairman will be elected annually at the next appropriate meeting
after the March appointment of Board members, The Vice Chairman or Board
designate fulfills the duties of the Chairman in the Chairman’s absence.

Progess

A. Appeals
Appeals from an administrative decision taken under RSA 676:5 shall be filed and
stamped by the Selectmen’s Office within 30 days of the decision.

B. Filing of Application

i,

2.

Fach application for a hearing before the Board shall be made on forms
provided by the Board.
All forms and revisions prescribed thereto, shall be adopted by resolution of
the Board as described in Article XI and are considered attachments to and
thus part of these Bylaws and Rules of Procedure. These consist of the
following:

a. Applications

b. Applicant Checklist

¢. Informational Sheet
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92 3. The Selectmen’s Office will maintain coples of applications, checklists and

93 explanatory material (informational brochures) provided by the Board, along

94 with up-to-date tax maps to be used for generation of abutters lists

95 . 4, The Selectmen’s Office will receive and date-stamp applications submitted

9 during office hours, Filing and date-stamping of the application by the

97 Selectmen’s Office does not constitute receipt of a properly completed

98 application by the Board,

99 C. Information required with Application (provided by the applicant)
100 1. The application (reference attachments) lists the information necessary to
104 conduct a thorough hearing of any application. For any speeific appeal, not all
102 elements may be required. However, an application submitied with
103 insufficient context and supportive documentation will be denjed. Since a
104 preseriptive list of elements tailored to each type of case may be inadequate or
105 misleading, the Board rf:quirss that applicant‘s adequately describe who owns
106 the property, where it is located, and to give an adequate description of it that
107 is relevant to the case. The applicant must also describe what the proposed use
108 is and the relationship to the property, including sketches, plot plans, pictures
109 construetion plans, ete., and must explain why the proposed use reqmrt.s an
110 appeal 1o the Board of AdJustmenx If there are specific requirements in the
111 Zoning Ordinance, the application must address how these requirements are
112 met. The application should make it clear why the applicant believes the
113 appeai should be granted. The list of abutters is a critical element—this is the
114 basis for both the envelope preparation and postage for the fegal notices and
115 for the fees ievied by the Board. It is the applicant’s responsibility to ensure
116 that sufficient information is provided with the application,
117 2. Several types of Special Exceptions require reports or approval from other
118 agencies—e.g.; Town Engineer, Sandown Conservation Commission, NH
119 DES, Sandown Health Officer, etc. Agencies providing these reports thus
120 generated are based on the plans provided to the agency, and it is critical that
121 the Board ¢an verify that the same plans submitted to the agencies are the
122 plans under review by the Board. To clarify this process, the applicant must
123 follow the below procedures:
124 2, The same information that is provided to the agency will be included
125 in the application, and will bear a title, revision number and/or
126 approvaj date
127 b, The agency report must include a reference to the title and revision
128 number and/or approval date,
129 ¢. The original agency report will be provided direetiy to the Town of
130 Sandown, and the Town will stamp receipt of and distribute copies as
131 NECESSAry.
132 d. Unstamped copies of reports or reports that do not bear clear reference
133 to the same set of plans included in the application wiil be
134 inadmissible as evidence before the Board,
135 D. Application Review and Agceptance/Rejection Procedure
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1. At each meeting, the Chairman will present ail applications. These will consist
of applications received at least five business days prior to the meeting
through the Selectmen’s Office,

2. The Board will veview applications to determine if sufficient information is
present to hear the case, and to validate the abutter’s list, (Note: although
preliminary validation may have been provided by the Selectmen’s Office to
expedite the application, it is the Board’s responsibility to provide final
review). Completed applications for failed septic systems may be aceepted
without full Board review.

3. Ifthe application is deemed complete, the Board will vote to formally accept
the application,

4, If there is insufficient miormatlon provided to hear the case, the Board has
two options:

a. In the case where there is a strong possibility that information eould be
provided or requirements met by the time of the next scheduled
meeting, the Board may aceept the application and schedule the case
contingent upon the Administrative Assistant or Chairman notifying
the applicant in writing to explain the discrepancies and verifying with
the applicant that resolution will be provided by the scheduled
meeting, This is at the discretion of the Board, and limited by the
following conditions:

i. Verificatien must be obtained prior to the deadline for legal
notification submissions to the area newspapers, as determined
by the Administrative Assistant, or the contingency will not be
met and the application approval will be deemed (o have failed.

il. Ifverification is obtained but the information is not provided
by the scheduled meeting, the application will be considered to
have been abandoned. If the applicant wishes to pursue the
matter, a new application must be submiited and fee paid.

b. The Board may vote to deny the application, in which case the
applicant must be notified by the Chairman in writing explaining the
discrepancies. The application will not be considered again for
acceptance until the next regularly scheduled meeting. 8ince no Jegal
notification expenditures are made, no reapplication fee will be
imposed.

5. A vote to aceept an application constitutes formal receipt by the Board, and
the application must then be heard by the Board within 30 days,

IV.  Notice of Hearings

A. The applicant and all abutters shal] be notified of case heamng% by certified mail with
return receipt. The notice must be mailed at least 10 days prior to the hearing in order
to ensure the seven-day minimum notification limit is met.

B. The general public shali be notified of case hearings by publication in the Legal
Notices section of one or more of the Union Leader, the Tri Town Times, The Engle
Tribune, or the Carriage Towne News. The hotice must be published at least five
calendar days prior to the hearing,
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182
183
184
185

186 .

187
188
189
190
191
192
193
194
185

196

197
198
159
200
204
26%
203
204
205
206
207
208
208
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226

Sandown Zoning Board of Adjustment Bylaws & Rules gf Procedure

C.

VIJ

All notices shall include name of the applicant, deseription of the property (tax
map/lot number and street address), owner of the property (if different from the
applicant), action desired by the applicant, provisions of the zening ordinance
concerned, the type of appeal being made and the date, time, and place of the hearing,

. The applicant may not amend the application after the legal notice has been

transmitted to the newspaper for publication,

Public netice of al] Board meetings will be posted at two entrances to the Sandown
town offices, visible from the exterior of the building, at least 24 hours in advance of
the meeting. This minimum notification time excludes Sundays and legal holidays.
The notice will indicate the nature of the business to be discyssed.

Whenever the Board receives an application which it feels may have a potential for
regional impact, it must give notice of the Public Hearing by certified mail at least
fourieen (143 days in advance to all affected municipalities and the regional ptanning
comynission, in accordance with RSA 36:57.

The cost of notice, whether mailed, posted, or published, shall be paid in advance by
the applicant, Failure to pay such costs shall constitute valid grounds for the Board to
terminate further consideration and to deny the appeal wn:hout public hearing. Fees
are set in Article X below.

Meeting Time & Places

A. Meetings shall generally be conducted on the last Thursday of each month at 7:00
p.m, at the Sandown Town Hall.

B. Other maetmgs may be held on call of the Chairman provided public notice is
given in accordance with Article IV of these Bylaws. In addition, notice to each
member, including alternates, shall be provided within the same time constraints
either in writing (including electronic transmission) or by telephone.

C. Case hearings will be held within thirty days of the receipt of an approved
application.

Ouorwm and Disgualilieation

‘A. A guorum shall consist of three voting members of the Board, which may include

~ aliernates sitting in for members,

B. In aceordance with R8A 673:14, no member of the Board shall sit in hearing on
any matter in which they may be personally or financially interested, nor shall
they vote on the determination of any appeal or application unless they have
attended the hearing, Specifically, a member must step down from an appeal if the
member;

1. Has a direct personal interest or pecuniary intexest in the outcome, which
differs from the interest of other citizens in the community,
2. 1s an abutier,
3, Has publicly taken a position on the application other than in the course of
ruling on another similar application
4, lsrelated to the applicant
Is employed by or employs the applicant or property owner
6. 1s prejudiced to any degree regarding the appeal

L
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VII.

If uncertainty arises as to whether a member has a conflict, the board must, upon
the request of the Member or another member of the Board, vote upon the
question of whether that Member should be disqualified. Any such request shall
be made prior to or at the commencement of any required public hearing, Such a
vote is advisory only and non-binding.

A member with a conflict should inform the Chairman, generally state what the
conflict might be (e.g.; financial, legal, etc). The Chairman shall announce the
disqualification and appoint an Alternate to fill the seat. The disqualified Member
shall absent themselves from the Board table during the public hearing and all
deliberation on the appeal. The minutes of the Board should reflect that the
Member was disqualified and the reason given, that the Member did not
participate in any discussions of the appeal as a Board Member, that the Member
was absent from the vote, and when the Member returned to the Board.

Meetings—Order of Business & Procedures

A. Call to order by the Chairman
B. Roll Call/Designation of Voting Members
C. Public Hearings, which will be conducted under the following rules:

1. In order for an appeal to be granted, the burden of proof is on the applicant to
demonstrate that each of the applicable requirements has been met.

2. Members of the Board may ask questions at any point during testimony. and
may request, through the Chairman, to have any party to the case speak a
second time.

3. Any parties to the case wishing to address another party to the case must do so
through the Chairman.

4. Any party may appear in person or be represented by counsel or designated
agent,

5. All presentations and testimony to the board are considered to be under oath.
At the discretion of the Chairman, any witness may be required to swear that
their statements of facts are true.

6. All those who offer input to the Board shall state their name and address, and
indicate whether they are a party to the case or an agent or counsel of a party
to the case.

7. The concurrent vote of three voting members shall be necessary to decide in
favor of any matter before the Board. Any appeal receiving fewer than three
affirmative votes shall by result be denied as failing to meet all criteria
necessary for the appeal.

8. The Board reserves the right to rescind the granting of any appeal, should it
come to the attention of the Board that an applicant and/or agent
misrepresented a material fact which led the Board to grant their appeal.

9. Case hearings will be conducted according to the following procedure:

a. The Chairman will read the public notice for the meeting, and report
on how public notice and personal notice were given.

b. Ifless than a full Board of five members is present, applicants must be
notified of their right to postpone their hearing until a full Board is

Revised 10/29/13; Revisions Approved 1/30/14
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VI

o

present. If the applicant elects to proceed the case will be heard and
decided.

c. The applicant shall be called to present his appeal, and testimony will
be accepted from any others in favor of the application.

d, Testimony will be accepted from any opposed to the application.

e, The applicant and those in favor of the appeal shall be allowed to
speak in rebuttal,

f. Those in opposition to the appeal shall be allowed to speak in rebuttal,

g Any person who wants the Board to compel the attendance of a
withess ghall pressnt sueh request in writing to the Chairman not later
than three days prior to the public hearing,

h. The Board will hear with interest any evidence that pertains to the
facts of the case or how the facts relate to the provisions of the
Sandown Zening Ordinance or to state zoning law,

i, The Chairman or designate shall present a summary setting forth the
facts of the case and the claims made for each side. Oppﬂnumty shail
be given for correction from the floor,

i The Board will ¢lose the hearing on the appeal to further public input,

k. The Board will reach a decision within 14 days of the hearing. The
Board will approve, approve with conditions, deny the appeal, or defer
its decision.

. Decisions on appeals under consideration from prior meetings (e.g.; continuances

or tabled cases)—applicable elements of the above case hearing progess will be
followed.

Review, modification if necessary, and acceptance of prior meeting minutes,
Review and acceptance or denial of new applications (reference Article T11
above).

Other business

Adjournment

G,
H.
Noti
A

. Notification of decision will be sent in writing to the applicant, building inspector,

planning bosrd, selectmen, and town clerk. Notification will also be posted at
Town offices within 5 days of the decisions, and will be available at the
Seiectmen’s Office for the general public and the press in accordance with REA
676:3.

. The netifieation of decision will include the same information as the notice of

hearing as wel as stating the decision reached and the right of any aggrieved
parties to file a motion for rehearing (if applicable). If the appeal is denied or
deferred, the notice shall include the reasons therefore.

[f an appeal is granted, the decision will also state in detail what conditions and
safeguards are required, and any time consteaints on the valigity of the decision.
The enforcing agency for these conditions and safeguards is the Sandown Board
of Selectmen or their designate.

In accordance with RSA 91-A:2, minutes of the meeting will be available to the
public in draft form within 7 days of the meeting by being posted at Town offices

Revised 10/29/13; Revisions Approved 1/30/14
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IX.

Xl

on the bulletin board outside the Selectmen’s Office. Meeting minutes will
include names of board members, persons appearing before the board, and a brief
deseription of the subject matter, Minutes will be approved at a subsequent
megting by affirmative vote of at least three members or alternates who were
present at the subject meeting.

Storage of Records

A.

B.

Copies of meeting minutes and notices of decision will be permanentty fifed in
the office of the Town Clerk, and shall be available for publie inspection in
accordance with RSA 673:17.

The original Board case file wiil be placed in the tax map file for the property
affected. In sitvations where the decision applies to multiple lots, the case file wil)
be placed in one of the tax map files and reference cards placed in the other tax
map files, mdwatmg where the master file is stored,

Finances
A,

The Board is funded by user fees, and is expected to neither tequire a Town
subsidy to operate nor to exact more in fees from applicants than is rf;quired

The Board has the authority to levy fees to cover its operating costs in accordance
with its estimates as described below, Revisions to application fees must be by the
process deseribed in Astiele XI.

The basis for fees includes administrative costs associated with generating legal
notices and abutter letters, stuffing envelopes, trips to Post Office and Town Hall
for posting (if applicable), meeting minutes and records preparation, publishing
costs for legal notices, seminar/training costs for Board members and alternates,
and administrative staff, books and reference materials.

. Application and abutter fees are set at the following rates, and the entire fee

assessed is to be provided with the application filing:
I. Base Application Fee: $175
2. Abuuter fee (for each abutter): 85, pius posiage

Amendment to Bylaws & Rules of Procedure
These Bylaws & Rules of Procedure may be amended by a majority vote of all
members present and voting, provided that such amendment is X’de and approved at
two public meetings.
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